//” %/" CASE N0/ 2888,

IN THF FOURTH DISTRICT COURT OF THE STATE OF UTAH, IN AND FOR
UTAH COUNTY,
Provo Reservoir ecompany,

A Corporation
Plaintiff

Vs,

rovo City, Lincoln School District,

The Provo Bench Canal'and Irrigation
COmpény, The West Union Canal
company, and pauline Schemensky, Stephen
Jones, T,T, Carter, Amos Carier, Permelia
Young, D.G. Calder, J,E. Smish, Owen A,
Baum, Joseph T, Carter, Rdith R, Buaa,
Wilford penrod, william Gammon, Ab>umn
L. Smith, A.IL. penred, J.M, Buckner,
T.J. Smith, W,», Richins, B,®, Algor, Clura
¥, Stubbs, J,C, Ivie, Ann Carter, mhomas
Thornley, John C, Carter, D,W, Baum,
Richard Carter, D,N, Greer, ILeo Baum,
D.N, Penrod, Leo F, 8mith, B,W, BRaunm,
A.I, Tanner, Eliza Corter, as sdministragrix of the
estate of Aaron Carter, deceaned;
Cora A Shirte, uas administratria of the
state of Benjamin Shirte, decesned, R,1,,
Dodder, J,W, Smith, aend Lettie vorrk ,
Jeintly, as members of & voluntury ameocci-
ation not incorporated, under the name
and Ptyle of the Smith mitoh comﬁany,

and also as jindividual tenants in common
in the Smith Di%eh and the rights to the
use of water therein, Dafendunto.

p,/

Now comas the west Unt/n Canal Cumpuny and pauline Schemenskie,
Stephen Jonea F.T. Carte:, Amos Carter, Parmelis Young, D.0, Cualder,

V
J.E. Smith, Owen A, Raum, Joseph T?’;urter, ﬁ&ith R. Duas, WifFurd
v . 74 v Voo -
Penrod, Willium Gi?monw Abram L, 8mith, A,T, Jymrod JM. Buckner,
V ‘/
T.7. Bmifh w.F, Rithins, 4% J. Alger, Clara M, Stubbe, J,C, Irie

2 A

v_s* v
Ann. Caretr Thomdﬂ ThornleA John H. Carter, D,W, m, Richard Curuep




v v v " v .
D.N, Greer, Leo Baum, D,N, Penrcd, Leo E, Smith, B.W, Baum, A.I,

v
v \ v
Tanner, Eliza Carter, s administratrix of the eslate of Aaron Carter
. v ’
deceased; Cora A, Shirts, &8s administratrix of the estate of Benjamin

v v v/ v’
Shirts, deceased; E.L, Dodder, J., W, Smith, and Lettie York, jointly,

as members of & voluntary association not incomporated under the
name é&end style of the Smith Ditech Conmpany, and slso as.individual
tenants in common in the Smith Ditch and the rights to the use of
water therein some of the defendants herein, in the above entitled
acticn and mzske their answer to the said plaintiff's complaint for
their selves aléne, and not for any one or more of the pther defend-
ants, and admit, deny, and allege as follows, to=-wit,
| 1
Admit the allegations in varagraphs from 1 to 29 inclusive.
11
in paragraphs :
As to the allegationg\from 29 (A) to 29 (0) inclusive, these defend-
ants have not sufficient knowledge or information to form a belief
and therefore deny it,.
111
Admit paragraph 29 (D),
v
A8 to the statements contained in paragraph 29 (B) to paragréph 33
inclusive, these defendants have not sufficient knowledge to form a
belief and therefore deny it.
v
The defendants admit paragraphs 34 and 35,
vi
As to paragreph 36, these defendants ailege, that they have no
sufficient knowledge or information to form a belief except as herein
after set forth and therefore deny it,
Vil
A3 to the allegations in paragraph %7, defendants allege, that they
have not sufficient knowledge or information to form a belief except
ug hereinafter set forth and therefore deny it,
’ Vit
As to allegetions in paragraphs 38 and 59, defendants #llege, that
they have not sufficient knowledge or information on whieh to form u

belief except a8 hereinafter set forth and therefore deny it.,

| ]




1X
That the said defend:ents, The West Union Canal company, and the
defend ants ahove named, composing the Smith Ditch Company, for a
further and :Bffirmative def.nce allege: _
That on the 5th day of Feburary, A.D, 1902, in a case then pending in
the District Court of the Fourth Judicial Nistrict of the State of
Utah, in and for Utah County, wherein Provo City, et al, were
plaintiffs, and the West Union Canal Company, et al, were defendants,
a certain decree was rendered, commonly known as the "Morse Decree"
which decree adjudicated the several water rights of the parties to
the said action, among others, those of these defendants,-and awarded
to them a certain amount of water at different stager of the amount
of wzter in Provo River, which decree is hereby refered to and as far
as applicable to the plaintiff and these defendants,is made a part
of this answer,

X
That by mutual agreement and stipulation by and hetween the said
plaintiff and these defendants, these defendante are acccrded the
rights awarded to them by said decree, subject, however, only to the
terms of a decree of this Court made and enterdd on the 26th day of
Janurary,1907, and commonly known as the "Chidester Decree", wherein
the sald decree changes in any manncr the rights of these defendants
as given to‘them by the said "Morse Decree” and which "Chidester
Decree® is hereby refered to in so far as it affects the rights of
this plaintiff and these déf«ndahta, it is hereby made a part of this
answer,
WHEREFORE, s&id defendants, The West Union Canal Company and the
Smith Ditch Company, pray judgment that they may be granted and have
the rights to the use of the water awarded to it by said "Moree Decre
eénd particularly as follows to=wit; that when the water of s:id
Provo River at and near the mouth of Provo Canyon exceeds 15000 cubic
feet of water per minute that these defendants be awarded their port-
ion of the said water awarded to them by said "Morse Decree" to the
amount of ,1175 of the water in said River,
That when the volume of water in provo River near and below the
mouth of Prove Canyon, in Utah 00unty,'bacomna reduced in quantity,
at said point, to & volume not exceeding 15000 cubic feet per minute

and until the same hecomes reduced in quantity, at said point, to a




volume not exceeding 12000 cubic feet of water per minute, these
defendants shall be entitled to the following proportions thercof
to-wit: The West Union Canal Company and the Smith Dithe Company
1185, That when the water of szid Prove River at and near the
mouth of Prove Canyon does not exceed 12000 cubic feet per minute

that these defendants be awarded their rortion of the said water mws

And that the defendants recover their costs,

awarded tO0 them by the s:.id "Morse Decree" to the amofint of 21265
State of Utah
SS

County of Utah

C%( C;7 Ckbvp4%ﬂbf?’ being first duly sworn on his oath sSays:

that he is an officer, to-wit, 5645 &¢€¢ﬁi&ﬁ;;€;; of the said
defendants, The West Union Canal Company and The Smith Diteh Company
that he has read the foregoing answer and knowgs the contents thercof
and that the same is true of his cwn knowledge except as to those
matters stated on his informatiom and belief and as to thoes matters
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he believes it to be true,

Subserlbed and sworn to before me this2Z_day 67T Buay,l9lft"
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